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owned by the State, or the granting of a public
franchise, or the construction of public works. And
the whole political organisation of the State is essen-
tially of this character; for, although in the early
stages of social organisation some progress is made
by mere custom, yet eventually the entire subject
properly falls under legislative control, and where
States are newly organised, as most of the American
States, the whole work is accomplished by legislation
from the beginning. This field of legislation is of
vast extent, embracing the organisation of the
General and State Governments with their executive,
legislative, and judicial departments, the system of
taxation, prisons, schools, courts, the dividing of the
territory into counties, towns, etc., and the delegation
to such divisions of the powers of local government,
and a multitude of other subjects of like character,
the whole composing the public machinery and
equipment of the State. There is one quite distinct
and very noticeable branch of law, one which is in-
volved in the daily work of a lawyer more than any
other, which belongs to this category; this is the law
of judicial procedure, which embraces the various
sorts of actions and proceedings which may be
instituted in the courts to enforce private or public
duties and the public discipline: writs, process, trials,
judgments, executions, etc. Law of this description,
being the machinery by which the ordinary law is
administered, is apt to be regarded as part of that
law; but it has no direct connection with conduct.
Its rules are not rules of conduct, but are incidental
to them and designed to make them effectual. They